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SECTION-BY-SECTION ANALYSIS OF THE LABOR-MANAGE- 
MENT REPORTING AND DISCLOSURE ACT OF 1959 


Section 1.—Contains the short, or official, title of the act, ‘““Labor- 
Management Reporting and Disclosure Act of 1959.” 

Section 2.—Contains a declaration of congressional findings, pur- 
poses, and policy. 

Section 3—Contains definitions of terms used in the act. Except 
as indicated below, these terms have substantially the same meaning 
as in the Labor-Management Relations Act, 1947, as amended. 

Section 3(e).—Defines “employer” as including any employer or 

up or association of employers engaged in an industry affectin 
interstate commerce (1) which is, with respect to employees engage 
in an industry affecting interstate commerce, an coon er within the 
meaning of any Federal law relating to employment of employees or 
(2) which deals with any union engaged in an industry affecting com- 
merce. The definition includes any person acting directly as an em- 
ployer or indirectly as an agent of any employer in relation to an 
employment. The U.S. Government and any corporation wholl 
owned by the Government are specifically excluded from the defini- 
tion, as are State governments and political subdivisions of the States. 

Section 3(f)—Defines “employee” as any individual employed by 
an employer including any individual whose work has ceased as a 
consequence of, or in connection with, any current labor dispute or 
because of any unfair labor practice, or because of exclusion or ex- 
pulsion from a union in any manner or for any reason inconsistent 
with the requirements of the act. 

Section 3(h).—Defines “‘trusteeship” as meaning any receivership, 
trusteeship, or other method of supervision or control whereby the 
autonomy of a subordinate body is suspended by a national or inter- 
national union. 

Section 3(i).—Defines “labor organization” as meaning any union 
which is engaged in an industry affecting interstate commerce and as 
including any conference, general committee, joint or system board, 
or joint council so engaged, which is subordinate to any national or 
international union, other than a State or local central body. 

Section 3(j).—Provides that a labor organization shall be deemed to 
be engaged in an industry affecting commerce if it (1) is the certified 
representative of employees under the National Labor Relations Act, 
as amended, or the Railway Labor Act, as amended; (2) is a national 
or international union, or a local union, which is recognized or acting 
as the representative of employs of an employer or employers 
engaged in an industry affecting commerce; (3) has chartered a local 
union or subsidiary body which is representing or actively seeking to 
represent employees \ithin the meaning of paragraph (1) or (2); 
(4) has been chartered by a union which represents or is actively 
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seeking to represent employees as the local through which such 
employees may enjoy membership or become affiliated with such 
union; or (5) is a conference, general committee, joint or system 
board, or joint council, subordinate to a national or international 
union, which includes a union engaged in an industry affecting inter- 
state commerce within the meaning of i (1), (2), (3), or 
(4), other than a State or local central body. 

Section 3(k).—Defines “secret ballot” as meaning the expression, 
by ballot, voting machine, or otherwise, of a choice with respect to 
any election, cast in such a manner that the person making the choice 
cannot be identified with such choice. Proxy voting is expressly 
excluded. 

Section 8(1).—Defines “‘trust in which a labor organization is in- 
terested” as meaning a trust or other fund or organization (1) created 
or established by a union, or of which one or more of the trustees or 
members of the governing body are elected or appointed by the 
union, and (2) having as its primary purpose the provision of benefits 
for members of the union or their beneficiaries. 

Section 3(m).—Defines “labor relations consultant” as meaning any 
person who, for compensation, advises or represents an employer, or 
employer organization, or a union concerning employee organizing, 
concerted activities, or collective bargaining activities. 

Section 3(n)—Defines “officer”? as meaning any constitutional 
officer of a union, any person authorized to perform the functions of 

resident, vice president, secretary, treasurer, or other executive 
Saaiiens of a union, and members of a union’s executive board or 
imilar governing body. 

Section 3(0).—Defines “member” and “member in good standing,” 
when used in reference to a union, as including any person who 
fulfilled the requirements for membership in the union and who has 
neither voluntarily withdrawn nor been expelled or suspended from 
membership after appropriate proceedings consistent with lawful pro- 
visions of the union’s constitution and bylaws. 

o— 8(p).—Defines “Secretary” as meaning the Secretary of 


r. 

Section 3(q).—Defines “officer, agent, shop steward, or other re 
resentative,” when used in reference to a union, as including the 
union’s elected officials and key administrative personnel, whether 
elected or appointed (such as business agents, heads of departments 
or major units, and organizers exercising substantial in pansies 
authority). Salaried nonsupervisory, professional, stenographic, an 
service personnel, however, are specifically excluded. \ 

Section 3(r).—Defines ‘‘district court of the United States’ as mean- 
ing any U.S. district court or any U.S. court of any place where there 
is no such district court. 


Titties I—Bitt or Rieguts or MempBers or LABOR ORGANIZATIONS 
BILL OF RIGHTS 


Section 101(a).—Provides that every member of a labor organiza- 
tion engaged in an industry affecting interstate commerce is to have 
the following rights and privileges: Ad 

(1) Equal rights and privileges to nominate candidates for unio 
office, vote in union elections and referendums, attend membership 
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meetings, and participate in discussions and voting on union 
business, subject to reasonable rules in the union’s constitution 
and bylaws; 

(2) Freedom of speech and assembly in and out of union meet- 
ings, subject to the union’s established and reasonable rules per- 
taining to the conduct of meetings and the union’s right to adopt 
and enforce reasonable rules as to the responsibility of every 
member toward the union as an institution and to his duty to 
refrain from conduct that would interfere with the union’s per- 
formance of its legal or contractual obligations; 

(3) Dues and initiation fees can be increased, and assessments 
can be levied, only as follows: (A) In the case of local unions, 
(i) by majority vote of the members in good standing voting by 
secret ballot vote in a membership meeting, subject to reason- 
able notice that the question is to be voted on, or (ii) in a secret 
ballot referendum; (B) in the case of national or international 
unions, (i) by majority vote of the delegates voting at a regular 
convention or at a special convention held after not less than 30 
days’ notice to each of the union’s constituent locals, (ii) by ma- 
jority vote of the members in good standing voting in a secret 

allot referendum, or (iii) by majority vote of the union’s execu- 
tive board or similar governing body, when expressly authorized 
by the union’s constitution and bylaws and effective only until 
the union’s next regular convention. Federations of national or 
international unions, like the AFL-CIO, are specifically excluded 
from the requirements of this paragraph; 

(4) Member’s right to vue.—thlea are prohibited from limiting 
the right of any member to bring a court action or administrative 
proceeding, appear as a witness in any judicial, administrative, 
or legislative proceeding, or petition any legislature or communi- 
cate with any legislator. Union members, however, may be 
required to exhaust reasonable hearing procedures within the 
union x not to exceed a 4-month lapse of time) before insti- 
tuting legal or administrative proceeding against the union or 
any of its officers. No interested employer or employer associa- 
tion may directly or indirectly finance, encourage, or participate 
in any such action, proceeding, appearances, or petition, except 
as a party; 

(5) Procedural safeguards—No member may be fined, sus- 
pended, expelled, or otherwise disciplined by a union or any of its 
officers, except for nonpayment of dues, without being served 
with written specific charges, given a reasonable time to prepare 
his defense aad afforded a full and fair hearing. 

Section 101(b).—Any provision of a union’s constitution and bylaws 
inconsistent with the losing provisions is of no force or effect. 


ENFORCEMENT 


Section 102.—Provides that any person whose rights under title I 
have been infringed may bring an action for appropriate relief (includ- 
ing an injunction) in a U.S. district court. Such actions may also be 
brought to enforce section 609 of the act, which makes it unlawful for 
& union or poe its officers, agents, shop stewards, or other repre- 

iscipline any member for exercising any right to which 


sentatives to 
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he is entitled under the act. Suits against unions are to be brought 
in the court for the district where the alleged violation occurred or 
where the union has its headquarters. : 


RETENTION OF EXISTING RIGHTS 


Section 103.—Provides that nothing in title I shall limit the rights 
and remedies of any union member under any State or Federal law 
or before any court or other tribunal, or under any union’s constitu- 
tion and bylaws. 


RIGHT TO COPIES OF COLLECTIVE BARGAINING AGREEMENTS 


Section 104.—Requires the secretary or corresponding principal 
officer of every local labor organization to forward to every member 
who requests it a copy of each collective bargaining agreement made 
by such organization that directly affects such member’s rights as an 
employee. The secretary or corresponding principal officer of every 
national and international union is tt to forward a copy of any 
such agreement made by such union to each of its constituent units 
whose members are directly affected. Such officers are required to 
keep copies of agreements at the union’s principal office, where they 
are to be available for inspection by any member or employee whose 
rights are directly affected. The Secretary of Labor is authorized to 
bring injunction actions in the Federal courts, as provided in section 
210, to enforce compliance with this section. 


INFORMATION AS TO ACT 


Section 105.—Requires every union to inform its members concern- 
ing the provisions of the bill. 


Tirte Il—Rerortine py Lasor ORGANIZATIONS, OFFICERS AND 
EmpLoyees oF Lasor ORGANIZATIONS, AND EMPLOYERS 


REPORT OF LABOR ORGANIZATIONS 


Section 201(a).—Requires every labor organization to adopt and 
file with the Secretary of Labor a copy of its constitution and bylaws 
and a report, signed by its president and secretary or corresponding 
sm officers, concerning its internal procedures. The informa- 
tion thus required is essentially the same as the information unions 
have been required to submit under section 9(f)(A) of the Taft- 
Hartley Act. Changes in internal procedures will have to be reported 
at the time the reporting union files with the Secretary the annual 
financial report required of it by section 201(b). 

Section 201(b).—Requires every union to file annually with the 
Secretary a financial report, signed by its president and treasure, Jr 
ee ene principal officers, containing information, in such de- 
tail as may be necessary to show its financial condition and opera- 


tions during its preceding fiscal year, as to its assets and liabilities at 
the beginning and end of the fiscal year and its receipts and dis- 
bursements during such year. In addition, the report must give the 
salary, allowances, and other direct or indirect disbursements (includ- 
ing reimbursed expenses) paid to each officer and also to each em- 
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ployee who received more than $10,000 during the year from the 
union and any other union affiliated with it or with which it is affili- 
ated, or which is affiliated with the same national or international 
union. The report must also list direct and indirect loans, aggregating 
more than $250 during the fiscal year, made by the union to any officer, 
employee, or member of the union, and direct and indirect loans in any 
amount made by a union to any business enterprise, together with a 
statement of the purpose of fe loans, security, if any, and arrange- 
ments for repayment. The Secretary may prescribe the categories in 
which the required financial information shall be reported. 

Section 201(c).—Requires unions to make available the information 
contained in their reports to all of their members, and provides that 
every union and its officers shall be under a duty, enforcible at the 
suit of any member, in any State court of competent jurisdiction or 
the U.S. district court for the district where the union maintains its 
principal office, to permit such member for just cause to examine any 
of the union’s books, records, and accounts to the extent necessary to 
verify the union’s report. If the suing member is successful in any 
such action, the court can, in its discretion, allow a reasonable at- 
torney’s fee to be paid by the defendant union or officer, and the costs 
of the action. 

Section 201 (d).—Repeals subsections (f) and (g) (the union financial 
reporting requirements) and subsection (h) (the non-Communist affi- 
davit provision) of section 9 of the Taft-Hartley Act. 

Section 201(e).—Makes a technical change in section 8(a)(3) of the 
National Labor Relations Act, as amended, required by the repeal of 
section 9 (f), (g), and (h) of the Taft-Hartley Act. 


REPORT OF OFFICERS AND EMPLOYEES OF LABOR ORGANIZATIONS 


Section 202(a).—Requires every union officer and employee to make 
reports to the Secretary on any of the following ‘‘conflict of interest” 
transactions, and any income or other benefits with monetary value 
derived therefrom (including reimbursed expenses), in which such 
officer or employee, or his spouse or a minor child, may have been 
involved during the preceding fiscal year: 

(1) Any security or other interest held directly or indirectly in 
and any income or other monetary benefit (including reimburs 
expenses), except payments or benefits received as an employee, 
derived directly or indirectly from, an employer whose employees 
the union represents or is actively seeking to represent; 

(2) Any transaction engaged in directly or indirectly involving 
any security or other interest in, or any loan t» or from, an em- 
ployer whose employees the union represents or is actively seeking 
to represent; 

(3) Any security or other interest held directly or indirectly in 
and any income or other monetary benefit (including reimbursed 
expenses) derived directly or indirectly from, any business which 
has dealings with an employer whose employees the union repre- 
sents or is actively seeking to represent; 

(4) Any security or other interest held directly or indirectly in, 
and any income or other monetary benefit (including reimbursed 
expenses) derived directly or indirectly from, any business which 
has dealings of any kind with the union; 
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@) Any direct or indirect transaction or arrangement with an 
employer whose employees the union represents or is actively 
osdidn to represent, except work performed and payments re- 
ceived as a bona fide employee and except purchases of goods or 
services in the regular course of business at prices generally avail- 
able to employees of the employer; and 
(6) Any payment (including reimbursed expenses) received 
directly or indirectly from any employer or labor relations con- 
sultant to an employer, except payments of the kinds permitted 
under section 302(c) of the Labor-Management Relations Act, 
1947, as amended (sec. 505, infra). 

Section 202(b).—Exempts from the reporting requirements of sec- 
tion 202(a) bona fide investments in publicly traded or other publicly 
regulated securities, and any income derived therefrom. 

Section 202(c) —Provides that union officers or employees not in- 
volved directly or through their spouses or minor children in any con- 
flict of interest transaction of the types specified in section 202(a) are 
not required to file reports. 


REPORT OF EMPLOYERS 


Section 203(a).—Requires reports by employers who in any fiscal 
year made— 

(1) Any payment or loan, direct or indirect, of money or other 
thing of value (including reimbursed expenses) to any union or 
any union officer, agent, shop steward, or other representative, 
except (A) payments or loans made by banks and other recog- 
intd credit institutions, and (B) payments of the kinds permitted 
by section 302 of the Labor-Management Relations Act of 1947, 
as amended; 

(2) Any payment (including reimbursed expenses) to em- 
ployees, or groups or committees of employees, for the purpose of 
causing them to persuade other employees to exercise, or not to 
exercise, or as to the manner of exercising, their rights to organize 
and bargain collectively through representatives of their own 
choosing, unless such payment was contemporaneously or pre- 
viously disclosed to such other employees; 

(3) Any expenditure where an object thereof, directly or in- 
directly, is to interfere with, restrain, or coerce employees in the 
exercise of the right to organize and bargain collectively through 
representatives of their own choosing, or to obtain information 
concerning employee or union activities in connection with a 
labor dispute involving such employer, except for use solely in 
connection with an administrative, arbitral, criminal, or civil 
court proceeding. 

(4) Any agreement or arrangement with a labor relations con- 
sultant or other independent contractor under which such person 
undertakes activities having as an object any of the purposes 
specified in paragraphs (2) or (3); 

(5) Any payment (including reimbursed expenses) pursuant to 
any agreement or any agreement described in paragraph (4). 

Such reports must be signed by the president at treasurer or cor- 


responding principal officers of the employer and must show in detail 
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the date and amount of each such payment, loan, promise, agreement, 
or arrangement; the name, address, and position, if any, in any firm 
or union, of the person to whom it was made; and a full explanation 
of the circumstances of all such payments or expenditures, including 
the terms of any agreement or arrangement under which they were 


made. 
Section 203(b).—Requires every person who, pursuant to any agree- 
ment or arrangment with an employer, eluhanaaienn activities where an 
object thereof is, directly or indirectly, (1) to persuade employees to 
exercise or not to exercise, or persuade employees as to the manner of 
exercising, the right to organize and bargain collectively, or (2) to 
furnish an employer with information concerning employee or union 
activities in connection with a labor dispute involving such employer, 
except information solely for use in connection with an administrative, 
arbitral, criminal, or civil court proceeding, to file with the Secretary 
within 30 days after entering into any such agreement or arrangement a 
report, signed by its president and treasurer or corresponding princi- 

al officers, containing the name under which such person is doing 

usiness, the address of the principal office, and a detailed statement 
of the terms and conditions of such eement or understanding. 
Every such person must also file annually with the Secretary, with 
respect to each fiscal year when payments were made pursuant to 
any such agreement or understanding, specified financial data, in- 
cluding (A) receipts from employers on account of labor relations 
services, and (B) disbursements of any kind in connection with such 
services, and the purposes thereof. 

Section 203(c).—Provides that an employer and other person is 
not required to make reports covering the services of such person 
by reason of such person’s giving advice to such employer or repre- 
senting him before any court, administrative agency, or arbitration 
tribunal or engaging in collective bargaining or negotiation of an 
agreement on behalf of such employer or any question arising under 
such agreement. 

Section 203(d).—Provides that employers are not required to make 
reports under section 203(a) unless they engage in transactions of 
the types set forth in such section; other persons are not required to 
make reports under section 203(b) unless they engage in transactions 
of the types described in that section. 

Section 203(e).—Provides that regular officers, supervisors, or em- 
ployees of an employer are not required to file reports in connection 
with services rendered to such employer. Also, employers are not 
required to file reports covering arouses made to regular officers, 
supervisors, or employees as compensation for their services as officers, 
supervisors, or employees of their employers. 

Section 203(f).—Specifies that section 203 is not to be construed 
as an amendment to or modification of the rights protected by section 
8(c) (the “free speech” provision) of the National Labor Relations 
Act, as amended. 

Section 203(g).—Provides that the term “interfere with, restrain, 
or coerce,” as used in section 203, means activity which, if done with 
respect to rights protected by section 7 of the National Labor Rela- 
tions Act, as amended, would constitute an unfair labor practice. 


46141°—59——_2 
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ATTORNEY-CLIENT COMMUNICATIONS EXEMPTED 


Section 204..—Provides that any attorney who is a member in good 
standing of the bar of any State is not required to include in any report 
under ‘the act information lawfully communicated to him by any of 
his clients in the course of a legitimate attorney-client relationship. 


REPORTS MADE PUBLIC INFORMATION 


Section 205 (a).—Provides that the information contained in reports 
filed by unions, union officers, and employees, employers, and other 
persons under sections 201, 202, and 203 shall be public information, 
and authorizes the Secretary to publish such information, use it for 
statistical and research purposes, and publish studies and surveys 
based thereon. 

Section 205(6).—Provides for reasonable inspection of information 
contained in reports filed under sections 201, 202, or 203 under regula- 
tions prescribed by the Secretary. 

Section 205 (c).—Requires the nat to provide for the furnishing 
of copies of reports filed under the bill on payment of a charge based 
on the cost of the service. Also requires the Secretary to make copies 
of reports filed under sections 201, 202, or 203 available to State 
agencies, on request of the Governor of the State, without charge, 
but, as under the Welfare and Pension Plans Disclosure Act, no 
person is to be required by reason of any State law to furnish any 
State agency with information contained in such reports if a copy 
of such report, or of the portions thereof containing such information, 
is furnished to such agency. 


RETENTION OF RECORDS 


Section 206.—Requires persons required to file reports to keep 
records for a period of 5 years providing the basic information from 
which such reports are cacuanll may be verified, explained, or clari- 
fied, and checked for accuracy and completeness, including vouchers, 
worksheets, receipts, and applicable resolutions. 


EFFECTIVE DATE 


Section 207(a).—Provides that unions must file the initial report 
on its internal Boer required by section 201 (a) within 90 days 
after they first become subject to the act. 

Section 207(6).—Provides that each person who is required to file 
an annual report under section 201(b) (union financial reports), 
202 (conflict of interest reports by union officers and employees), 
or 203 (reports by employers and labor relations consultants) shall 
file such report within 90 days after the end of its fiscal year. If 
such person is subject to the act for only a portion of such fiscal year 
(because the act becomes effective or it becomes subject to the act 
in the middle of its fiscal year) this portion of the year may be treated 
as the entire fiscal year. No person is required to report on activities 
or transactions occurring prior to his becoming subject to the act. 
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RULES AND REGULATIONS 


Section 208.—Gives the Secretary. rulemaking authority applicable 
to the form and publication of reports, including the issuance of 
rules prescribing reports concerning trusts in which unions are in- 
terested. The Ricretary is required to prescribe simplified reporting 
forms for unions and employers for whom he finds that, by virtue 
of their size, a detailed report would be unduly burdensome. Sim- 
plified reporting, however, can be revoked in the case of any union 
or employer if the Secretary, after investigation and after due notice 
and opportunity for a hearing, determines that the purposes of the 
bill would be served by doing so. 


CRIMINAL PROVISIONS 


Section 209.—Prescribes a fine of up to $10,000 or imprisonment for 
up to 1 year, or both, for— 

(a) Willful violation of the provisions of title IT; 

(b) Knowing false statements or misrepresentations of material 
facts, or knowing failure to disclose material facts in any docu- 
ment, report, or other information required by title IT; 

(c) Willful false entry, concealment, withholding, or destruc- 
tion of books, records, reports, or statements required to be kept 
under title IT; 

(d) Provides that each individual who is required to sign re- 
ports required by section 201 or 203 shall be personally respon- 
sible for the filing of such reports and for any statement contained 
therein which he knows to be false. 


CIVIL ENFORCEMENT 


Section 210.—Authorizes the Secretary to bring a civil action in the 
USS. district courts or other U.S. courts for appropriate relief against 
any violation or threatened violation of title it including injunctions 
to restrain such violation and compel compliance with this title. Such 
actions may be brought in the district court of the United States for 
the district where the violation occurred or, at the option of the parties, 
in the U.S. District Court for the District of Columbia. 


Titte ITI—TRvsteesHirs 
REPORTS 


Section 301.—Provides that every union which has or assumes & 
trusteeship over a subordinate labor organization must file with the 
Secretary within 30 days after the date of enactment of the act or 
the imposition of such trusteeship, and semiannually thereafter, a 
report, signed by its president and treasurer or corresponding prin- 
cipal officers, and by the trustees of such subordinate labor organi- 
zation, giving (A) the name and address of such subordinate organiza- 
tion, (B) the date of establishing the trusteeship, (C) the reason or 


reasons for establishing or confirming the trusteeship, and (D) 
the nature and extent of participation by the members of the 
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trusteed local in the selection of delegates to represent the local in 
regular or special conventions or other policy-determining. bodies 
and in the election of officers of the national or international union. 
The initial report must also include a detailed account of the financial 
condition of the union as of the time the trusteeship was established 
over it. During the time the trusteeship is in effect, the financial 
reports required of the organization under trusteeship by section 
201(b) must be filed by the union that has placed the local in trustee- 
ship, and such reports would have to be signed by the president and 
treasurer or corresponding principal officers of the supervisory union 
and by the trustees of the union under trusteeship. These reports 
would be public information. The reporting requirements with 
respect to trusteeships would be administered and enforced in the 
pean as the reporting and disclosure provisions contained in 
title II. 


PURPOSES FOR WHICH A TRUSTEESHIP MAY BE ESTABLISHED 


Section 302.—Specifies that trusteeships shall be established and 
administered only in accordance with the constitution and bylaws of 
the supervisory union to correct corruption or financial malpractice, 
assure the performance of collective bargaining agreements or other 
duties of a bargaining representative, restore democratic procedures, 
or otherwise carry out the legitimate objects of such labor organization. 


UNLAWFUL ACTS RELATING TO LABOR ORGANIZATION UNDER TRUSTEE- 
SHIP 


Section 303.—Provides that, subject to a fine of up to $10,000 or 
imprisonment for 1 year, or both, for violation, during any period 
when any union is in trusteeship (1) the votes of its delegates in any 
convention or election of officers of the national or international union 
may be counted only if such delegates are elected by secret ballot in 
an election in which all members in good standing of the trusteed local 
are eligible to participate, and (2) only the normal per capita tax and 
assessments payable by unions not under trusteeship may be paid 
from the union’s current receipts or other funds. The act does not, 
however, prevent distribution of the union’s assets in accordance with 
its constitution and bylaws upon the bona fide dissolution of the union 


ENFORCEMENT 


Section 304.—Directs the Seeretary, upon the filing of a written 
complaint by any union member or subordinate union under trustee- 
ship, to investigate alleged violations and, if he finds probable cause 
to believe a violation has occurred, to bring a civil action in a U.S. 
district court for appropriate relief (including injunctions). Any such 
union member or subordinate union may also bring a civil action in a 
U.S. district court for appropriate relief (including injunctions). This 
section also specifies when. the court-would have jurisdiction of a 
union for purposes of title III, and the manner in which service on a 
union may be made. The trusteeship would be presumed valid for 
a period of 18 months from the date of its establishment, if it was 
established in accordance with the procedural requirements of the 
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union’s constitution and bylaws and was authorized or ratified after 
a fair hearing before the union’s executive board or other body author- 
ized by the constitution and bylaws. During this period a trusteeship 
will not be subject to attack except upon clear and convincing proof 
that it was not established or maintained in good faith for a purpose 
permissible under section 302. After the expiration of the 18-month 
period, the trusteeship will be presumed invalid and its discontinuance 
ordered unless it is shown by clear and convincing proof that its 
continuation is necessary for a purpose allowable under section 302. 
In this event, the court is ouatioodsoed to dismiss the complaint or 
retain jurisdiction on such conditions and for such period as it deems 
appropriate. 

REPORT TO CONGRESS 


Section 305.—Directs the Secretary to submit to the Congress at 
the end of 3 years a report on the operation of title III. 





COMPLAINT BY SECRETARY 


Section 306.—Provides that the rights and remedies provided by 
title III are in addition to any and all other rights and remedies at law 
or in equity. It is specified, however, that when a complaint has been 
filed by the Secretary, the jurisdiction of the U.S. district court with 
respect to the trusteeship in question will be exclusive and its final 
judgment will be res judicata. 




























Titte [V—E.ections 


TERMS OF OFFICE: ELECTION PROCEDURES 






Section 401(a).—Provides that national and international unions, 
except federations of national or international unions, shall elect their 
officers (constitutional or other executive officers and members of ex- 
ecutive or similar governing bodies) not less frequently than once every 
5 years by secret ballot among the members in ell standing or at a 
convention of delegates chosen by secret ballot and in accordance 
with the union’s constitution and bylaws. 

Section 401(b).—Requires local unions to elect their officers (con- 
stitutional or other executive officers and members of executive or 
similar governing bodies) not less frequently than once every 3 years 
by secret ballot among the members in good standing in satehdanioe 
with their constitution and by laws. 

Section 401(ce)—Every bona fide candidate would have the right 
to inspect but not copy a list containing the names and last known 
addresses of all members of the local union who are subject to collective 
bargaining agreements.requiring membership as a condition of employ- 
ment. Such inspection may take place once within 30 days of an 
election. The list referred to is to be maintained and cant at the 

rincipal office of the union by a designated official of the union. 
Unions must. comply with reasonable requests to distribute campaign 
literature of any candidate at his expense, and if a union authorizes 
the distribution of any campaign literature similar privileges must 
be extended to any other candidate with equal treatment as to the 
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cost of such distribution. Adequate safeguards would be required 
to insure a fair election, including the right of any candidate to have 
an observer at the polls and at the counting of the ballots. Duties 
imposed by this subsection are enforcible by a civil suit in a U.S. dis- 
trict court. This subsection is not applicable to federations of na- 
tional or international unions, such as the AFL-CIO. 

Section 401 (d).—Requires that officers of intermediate union bodies, 
such as general committees, system boards, joint boards, joint councils, 
or other association of unions as defined in the bill, are to be elected 
at least every 4 years by secret ballot among the members in good 
standing or by officers or representatives elected by secret ballot and 
in accordance with the union’s constitution and bylaws. 

Section 401(e).—Specifies that in any election required by this act 
to be held by secret ballot, a reasonable opportunity must be given 
to nominate candidates. Every member in good standing is eligible 
to be a candidate and hold union office (subject to sec. 504 and to 
reasonable qualifications uniformly imposed) and to vote for and 
otherwise support the candidate or candidates of his choice without 
being subject to penalty, discipline, or improper interference or re- 
prisal of any kind by the union or any of its members. Notice of the 
election must be mailed to each member at his last known address 15 
days before the election. Each member in good standing is entitled 
to one vote, and no member whose dues are checked off may be de- 
clared ineligible to vote or be a candidate for office by reason of any 
default or iier in the payment of his dues. The votes of each local 
union must be counted and the results published separately, Ballots 
and all other records pertaining to union elections must be preserved 
for 1 year, and elections must be conducted in accordance with the 
constitution and bylaws of the union insofar as they are not incon- 
sistent with the requirements of title IV. 

Section 401(f).—Provides that when officers are chosen by a con- 
vention, the convention must be conducted in accordance with the 
constitution and bylaws of the union, The delegates’ credentials, 
minutes, and other records of the convention pertaining to the election 
of officers must be preserved for 1 year. 

Section 401 (g) eaaian that neither union nor employer funds are 
to be contributed or applied to promote the candidacy of any person 
in a union election subject to title [V. Union funds, however, may 
be used for notices, factual statements of issues not involving candi- 
dates, and other necessary election expenses. 

Section 401(h).—Provides that if the Secretary, upon application by 
any member of a union, finds after a hearing in accordance with the 
Adminiéseahive Procedure Act, that a union’s constitution and bylaws 
do not provide an adequate procedure for removal of an elected officer 
guilty of serious misconduct, such officer may be removed for cause 
shown and, after notice and hearing, by the members in good standing 
— in a secret ballot election conducted by the union’s officers in 
accordance with the union’s constitution and — insofar as they 


are not inconsistent with the provisions of title 
Section 401(i).—Authorizes the Secretary to issue rules and regula- 
tions prescribing minimum standards for carrying out section 401(h). 








LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT 13 


ENFORCEMENT 


Section 402(a).—Provides a procedure by which a member of a 
labor organization who (1) has exhausted the remedies available under 
the constitution and bylaws of his union and of any parent body, or 
(2) has invoked available remedies without obtaining a final decision 
within 3 calendar months, may initiate proceedings through the Secre- 
tary to have an election declared invalid by reason of a violation of 
section 401 (including violation of the union’s constitution and bylaws) 
and to have a new election or a hearing and vote on removal of officers 
conducted, pursuant to an order of a U.S. district court, under the 
direction of the Secretary. Challenged elections are presumed valid 
pending a final decision, and in the interim the affairs of the union 
shall be conducted by the officers elected or in such other manner as the 
constitution and bylaws provide. 

Section 402(b).—Provides that a civil action to enforce the election 
provisions of title IV may be brought by the Secretary if, after 
investigation, he finds probable cause to believe title IV has been 
violated. The Secretary is given 60 days after a complaint of violation 
has been filed with him within which to bring such an action. The 
court is given power to take appropriate action to preserve the union’s 
assets. 

Section 402(c).—Provides that in any such action the court’s 
decision is limited to determining (1) whether an election has not been 
held within the time prescribed in section 401, or (2) whether a 
violation of section 401 may have affected the outcome of an election. 
The decision must be based upon a preponderance of the evidence 
after a trial upon the merits. The court can declare the election, if any, 
to be void and direct a new election to be held under the supervision of 
the Secretary and, so far as lawful and practicable, in conformity with 
the union’s constitution and bylaws. The Secretary is to certify the 
results of the voting, and the court is thereupon to enter an appro- 
priate decree declaring the persons elected to be officers or, if the vote 
is upon the removal of an officer, declaring whether such person has 
been removed as an officer. 

Section 402(d).—Court orders directing an election, dismissing a 
complaint, or designating union officers are appealable in the same 
manner as the final judgment in a civil action, but an order directing 
an election may not be stayed pending appeal. 

Section 403.—Provides that no union is required to hold elections 
more frequently or by different procedures than required by its 
constitution and bylaws except as otherwise provided in title IV. 
Existing rights and remedies to enforce union constitutions and 
bylaws with respect to elections before such an election has been held 
are not affected by title IV, but the remedy provided by title IV for 
challenging an election that has already been held is declared to be 
exclusive. 

EFFECTIVE DATE 


Section 404.—Provides that the provisions of title IV are oer 
(1) within 90 days of the date of enactment of the bill, in the case 


of unions whose constitution and bylaws can lawfully be amended 
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by action of the constitutional officers or governing body, or (2) where 
the modification can only be made by a constitutional convention 
of the union, not later than its next constitutional convention after 
the date of enactment of the bill, or 1 year after such date, whichever 
is sooner. If no convention is held within this 1-year period, the 
executive board or other governing body of the union empowered to 
act between conventions is authorized to make interim constitutional 
changes necessary to carry out the provisions of title IV. 


Titte V—SareGcuarps FoR LABorR ORGANIZATIONS 


FIDUCIARY RESPONSIBILITY OF OFFICERS OF LABOR ORGANIZATIONS 


Section 501 (a).—States that union officers, agents, shop stewards, 
and other representatives occupy positions of trust in relation to 
their organization and their members. The act specifies that it is, 
therefore, the duty of each such person, taking into account the 
special problems and functions of a labor organization, to hold the 
union’s money and property solely for the benefit of the union and 
its members and to manage, invest, and expend the same in accordance 
with its constitution and bylaws and any resolutions of the governing 
bodies adopted thereunder. It is likewise the obligation of every 
such person to refrain from dealing with the union as an adverse 
party or in behalf of an adverse party and from holding or acquiring 
any interest which conflicts with the interest of the union, and to 
account to the union for any profit received by him in whatever 
capacity in connection with any transactions conducted by him or 
under his direction in behalf of the organization. It is further pro- 
vided that a general exculpatory provision in the union’s constitution 
and bylaws or in a resolution of a governing body of the union pur- 
porting to relieve any such person from liability for breach of the 
duties specified in section 501 is void as against public policy. 

Section 501(b)—Provides that whenever any union officer, agent, 
shop steward, or representative of any labor organization is alle 
to have violated the duties declared in section 501(a), and the union 
or its governing board or officers refuse or fail to sue to recover such 
funds or property, or for other appropriate relief, within a reasonable 
time after being requested by a member to do so, any member of the 
union may bring suit against such officer or employee in any U.S. 
district court or any State court of competent jurisdiction to recover 
such money or property or the value thereof for the benefit of the 
union. Such suits can be brought only upon leave of court obtained 
upon verified application and for good cause shown, which application 
may be made ex parte. The trial judge may allot a reasonable part 
of any recovery to pay counsel fees and expenses for the member 
prosecuting the suit. 

Section 501(c)—Makes embezzlement, stealing, or unlawful and 
willful abstraction or conversion of union funds or assets by an officer 
or employee of a labor organization a Federal crime, punishable by a 
fine of up to $10,000 or imprisonment for up to 5 years, or both. 


BONDING 


Section 502.—Requires the bonding of every officer, agent, shop 
steward, or other representative or employee of any union (other than 
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a@ union whose property and annual financial receipts do not exceed 
$5,000), or of any trust in which a labor union is interested. The 
bond must be fixed at the beginning of the organization’s fiscal year 
and must be in an amount not less than 10 percent of the funds handled 
by such person or his predecessor, if any, during the preceding fiscal 
year, but not in excess of $500,000. The amount of the bond may 
not be less than $1,000 in the case of a local union, nor less than $10,000 
in the case of a national or international union or a trust. The bond 
must be individual or schedule in form and must have a corporate 
surety company as surety thereon. No one who is not covered by 
such a bond may receive, handle, disburse, or control any of the funds 
or other property of a union or trust. The placing of a bond through 
an agent or broker or with a surety company in which any union or 
union officer, agent, shop steward, or other representative has a direct 
or indirect interest is prohibited. The surety company on the bond 
must be a corporate surety holding a grant of authority from the 
Secretary of the Treasury under the act of July 30, 1947 (6 U.S.C. 
6-13), as an acceptable surety on Federal bonds. 

Section 502(b).—Provides for a fine of not more than $10,000 or 
imprisonment for not more than 1 year, or both, for willful violation 
of section 502. 


LOANS TO OFFICERS OF LABOR ORGANIZATIONS 


Section 603(a).—Probibits a union from making eny loan or loans, 
directly or indirectly, to any union officer or employee which results 
in a total indebtedness on the part of such officer or employee to the 
union in excess of $2,000. 

Section 503(b).—Prohibits unions and employers from paying, 
directly or indirectly, the fine of any officer or employee convicted of 
any willful violation of the act. 

Section 503(c).—Prescribes a fine of not more than $10,000 or im- 
prisonment for not more than 1 year, or both, for willful violation 
of section 503. 


PROHIBITION AGAINST COMMUNISTS, EX-COMMUNISTS, AND PERSONS 
CONVICTED OF CERTAIN CRIMES HOLDING UNION OFFICE 


Section 504(a).—Provides that no person who is, or within the 
preceding 5 years has been, a member of the Communist Party or 
who within the preceding 5 years has been convicted or served any 

art of a prison term by reason of having been convicted of robbery, 
bribe , extortion, embezzlement, grand larceny, burglary, arson, vicla- 
tion of narcotics laws, murder, rape, assault with intent to kill, assault 
which inflicts grievous bodily injury, or a violation of title II or 
title III, or conspiracy to commit any such crime, shall serve or be 
permitted to serve as a union officer, director, trustee, member of 
any executive board or similar governing body, business agent, 
manager, organizer, or other employee (except as an enue per- 
forming exclusively clerical or custodial duties). Also, no such person 
may serve or be permitted to serve as a labor relations consultant 
to a person engaged in an industry or activity affecting commerce, 
or as an officer, director, agent, or employee (except as an employee 


performing exclusively clerical or custodial duties) of any group or 
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association of employers dealing with any union. Such disqualifi- 
cation, however, may be lifted if any such person’s citizenship rights, 
having been revoked as a result of any such conviction, have been 
fully restored or if the Board of Parole of the U.S. Department of 
Justice determines that such person’s services would not be contrary 
to the purposes of the act. Before making any such determination 
the Board of Parole is required to hold an administrative hearing, 
notice of which must be given to State, county, and Federal prosecu- 
tors in the jurisdiction or jurisdictions where such person was con- 
victed. The Board’s determination in any such case shall be final. 

Section 504(b).—Prescribes a fine of not more than $10,000 or 
imprisonment for not more than 1 year, or both, for willful violations 
of section 504. 

Section 504(c).—Provides that any person shall be deemed to have 
been ‘‘convicted”’ and under disability of ‘‘conviction” from the date 
of the judgment of the trial court or the date of fina! sustaining of 
such judgment on appeal, whichever is the later event. 


AMENDMENT TO SECTION 302, LABOR-MANAGEMENT RELATIONS ACT, 
1947 


Section 605.—Amends subsections (a), (b), and (c) of section 302 
of the Labor-Management Relations Act, 1947, as amended. Sub- 
section (a) prohibits, subject to criminal penalties for violation, 
Shefferman-type payments by an employer, labor relations expert, 
adviser, or consultant, or any person who acts in the interest of an 
employer (1) to any representative of the employer’s employees em- 
ployed in an industry affecting interstate commerce; (2) to any union, 
or any officer or employee thereof, which represents, seeks to repre- 
sent, or would admit to membership any such employees; (3) to any 
employee or group or committee of employees of the employer, in 
excess of their normal compensation, for the purpose of causing such 
employee or group or committee, directly or indirectly, to influence 
any other employees in the exercise of the right to organize and bar- 
gain collectively through representatives of their own choosing; or 
(4) to any labor-union officer or employee with intent to influence 
him in any of his actions, decisions, or duties as a representative of 
employees or as such union officer or employee. Under section 302(d) 
of the Labor-Management Relations Act, the penalties for violation 
are a fine of up to $10,000 or imprisonment for up to 1 year, or both. 

Subsection (b) makes it unlawful (1) for any person to request, 
demand, receive, or accept, or agree to receive or accept, any pay- 
ment of a type prohibited by subsection (a), or (2) for a union, or a 
union officer, agent, representative, or employee to demand or accept 
from a motortruck operator, or from his employer, any money or 
other thing of value as a fee or charge for or in connection with 
unloading the cargo of such vehicle. It is expressly provided, how- 
ever, that this provision does not make unlawful payments by an 
employer to any of his employees as compensation for their services 
as employees. 

Subsection (c) provides (1) that section 302 is not applicable in 
respect to money or other thing of value payable by an ir ghia 
to any employee whose established duties include acting openly for 


such employer in matters of labor relations or personnel administra- 
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tion or to any representative of his employees, or any union officer 
or employee, who is also an employee or former employee of such 
employer, as compensation for, or by reason of, his services as an 
employee of such employer, and (2) permits payments by employers 
to trust funds established for the purpose of obéied vacation, holiday, 
severance, or similar benefits or Jefraying costs of apprenticeship or 
other training programs. 


Titts VI—MISscELLANEOUs PROVISIONS 
INVESTIGATIONS 


Section 601(a)—Empowers the Secretary, when he believes it 
necessary to determine whether any person has violated any provision 
of the act (other than a provision of title I and amendments made by 
the act to other statutes), to make an investigation and, in connec- 
tion therewith, to inspect such records and accounts as may be neces- 
sary to enable him to determine the facts. ‘The Secretary may report 
to interested persons concerning the facts required to be reported 
under the act and the reasons for failure or refusal to file a report 
required by the act or any other matter which he deems appropriate. 

ection 601(b).—Specifies that for purposes of investigations pro- 
vided for under the act the Secretary is to have subpena powers, as 
provided in sections 9 and 10 of the Federal Trade Commission Act, 
as amended. 
EXTORTIONATE PICKETING 


Section aaa it unlawful to carry on picketing on or about 
the premises of any employer for the purpose of, or as part of any 
conspiracy or in furtherance of any plan or purpose for, personal 
profit or enrichment of any other individual (except a bona fide in- 
crease in wages or other employee benefits) by taking or obtaining 
_ money or other thing of value from such employer against his 

ill or with his consent. 

Section 602(6).—Prescribes a fine of not more than $10,000 or im- 


prisonment of not more than 20 years, or both, for willful violation 
of section 602. 


RETENTION OF RIGHTS UNDER OTHER FEDERAL AND STATE LAWS 


Section 603(a).—Provides that, except as explicitly provided to the 
contrary, nothing in the act shall reduce or limit the responsibilities 
of any union or any of its officers, agents, or representatives, or of any 
trust in which a union is interested, or take away any right or bar 
any aeenny of any union member under any other Federal law or any 

tate law. 

Section 603(b).—Specifies that titles I, II, III, IV, V, and VI shall 
not be construed as superseding, impairing, or otherwise affecting the 
Railway Labor Act, as amended, or any obligations, rights, benefits, 
privileges, or immunities of any carrier, emp tion, repre- 


loyee, 
sentative, or person subject to such act. These titles (except sec. 
505) likewise are not to be construed as conferring any rights, privi- 
leges, immunities, or defenses on employers, or as impairing or other- 
wise ne rights under the National Labor Relations Act, as 
amen eo 
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EFFECT ON STATE LAWS 


Section 604.—Provides that the act is not to be construed to impair 
or diminish the authority of any State to continue to enact and 
enforce general criminal laws with respect to robbery, bribery, extor- 
tion, embezzlement, grand larceny, burglary, arson, violation of 
narcotics laws, murder, rape, assault with intent to kill, assault which 
inflicts grievous bodily injury, or conspiracy to commit any of such 
crimes, 

SERVICE OF PROCESS 


Section 605.—Provides that for purposes of this act service upon an 
officer or agent of a union shall constitute service upon the union. 


ADMINISTRATIVE PROCEDURE ACT 


Section 606.—Makes the Administrative Procedure Act applicable 
to the issuance, amendment, or rescission of rules and regulations, and 
adjudications, authorized or required by the act. 


OTHER AGENCIES AND DEPARTMENTS 


Section 607.—Requires other Federal agencies to cooperate with the 
Secretary in administering his functions under the act, and provides 
that the Secretary may utilize the facilities, services, or employees of 
other Federal or State agencies, with the consent of such agencies. 
The Attorney General is to receive from the Secretary such evidence 
as he obtains in carrying out his functions under this act, which may 
be found to warrant consideration for criminal prosecutions under this 
act or other Federal law. 


CRIMINAL CONTEMPT 


Section 608.—Requires a jury trial in proceedings for criminal 
contempt committed outside the immediate presence of the court in 
connection with civil actions instituted under the act in the Federal 
courts. 

DISCIPLINE BY LABOR ORGANIZATIONS 


Section 609.—Provides that it shall be unlawful for a union or its 
officers, agents, representatives, or employees to fine, suspend, expel, 
or otherwise discipline any member for exercising any right to which 
he is entitled under the act. Section 102 is applicable to the enforce- 
ment of this section. 


DEPRIVATION OF MEMBERS’ RIGHTS 


Section 610.—Provides that it shall be unlawful for any person 
through the use of force or violence, or threats thereof, to restrain, 
coerce, or intimidate, or attempt to restrain, coerce, or intimidate, any 
union member for the purpose of interfering with or preventing such 
member from exercising any right to which he is entitled under the 
act. Willful violations of section 610 are punishable by a fine of up 
to $1,000, imprisonment for up to 1 year, or both. 











— 


~ 


wc Ors 





LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT 19 


SEPARABILITY CLAUSE 


Section 611.—Contains usual separability provisions, 


Trrtu VII—AmenpMENTs To THE LasBor-MaNnaGEMENT Act, 1947, 
aS AMENDED 


(Notr.—Sec. 201 (d) and (e) and sec. 505 also amend the Labor- 
Moenagement Relations Act.) 


FEDERAL-STATE JURISDICTION—-NLRB ADMINISTRATION 


Section 701(a).—Authorizes the Board, by rule adopted pursuant to 
the Administrative Procedure Act or by decision, to decline jurisdic- 
tion over cases or classes of cases, but the Board may not decline 
jurisdiction over cases it would have handled under its standards pre- 
vailing on August 1, 1959. 

The section specifically provides that State agencies or courts may 
exercise jurisdiction over cases over which the Board declines to 
exercise jurisdiction pursuant to the foregoing paragraph. 

Section 701(6).—Is identical to section 3(b) of the National Labor 
Relations Act, except for the second sentence. That sentence 
authorizes the Board to delegate to its regional directors its powers 
under section 9 to decide representation cases, subject to review on 
request by the Board. 


ECONOMIC STRIKERS 


Section 702.—Amends the second sentence of section 9(c)(3) of 
the National Labor Relations Act so as to permit employees engaged 
in an economic strike, even though they have been replaced, to vote 
in a representation election, under regulations promulgated by the 
Board. Such strikers are entitled to vote during the first 12 months 
after the commencement of the economic strike. 


VACANCY IN OFFICE OF GENERAL COUNSEL 


Section 703.—Authorizes the President to appoint a person to serve 
on an interim basis in the Office of the General Counsel, when a 
vacancy occurs in that Office. 


SECONDARY BOYCOTTS 


Section 704(a).—Contains a revision of section 8(b)(4) of the 
National Labor Relations Act regarding secondary boycotts. The 
present law bans the inducement of employees of a secondary employer 
where an object thereof is to cease doing business with another 
employer. The revision includes the following features: 

(i) A union may not “threaten, coerce, or restrain” a secondary 
ops wad , object is one of those prohibited in clauses (A), 

’ » a0 . 

(2) Inducement of a single employee or a supervisor employed by 
a secondary employer is banned. 

(3) cane of employees of employers not covered by the act 

banne 
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(4) A proviso to section 8(b)(4)(B) of the act makes clear that such 
paragraph shall not be construed to make unlawful any primary 
strike or primary picketing. 

(5) A proviso to section 8(b)(4) permits “publicity other than 
picketing, for the purpose of trathfully advising the public * * *,” 
as long as such publicity does not have “an effect of inducing any 
individual” not to perform services at the secondary employer's 
place of business. 

(6) A proviso is included in a new section 8(e) of the National 
Labor Relations Act (sec. 704(b)). This proviso makes clear that, 
under certain circumstances of close employer relationships, the 
secondary boycott provision is not applicable. This exemption 
applies to— 
persons in the relationship of a jobber, manufacturer, contractor, or subcontractor 
working on the goods or premises of the jobber or manufacturer or performing 
parts of an integrated process of production in the apparel and clothing industry. 

Section 704(e).—Amends section 303(a) of the Labor-Management 
Relations Act so as to permit suits for damages against unions which 
violate the revised secondary boycott prohibitions. 


HOT CARGO 


Section 704(b).— Adds a new section to the National Labor Relations 
Act, designated 8(e), which makes it an unfair labor practice for a 
union or an employer to enter into an agreement pursuant to which 
the employer ceases or agrees to cease doing business with another 

erson. 

Section 704(a).— Amends section 8(b)(4)(A), making it an unfair 
labor practice for a union to induce an individual or to “threaten 
coerce, or restrain an employer” to enter into an agreement prohibited 
by section 8(e). 

The prohibition against “hot cargo” agreements does not apply to 
the clothing and apparel industry, nor to the construction industry 
relating to work to be done at the construction site. 


ORGANIZATIONAL AND RECOGNITION PICKETING 


Section 704(c).—Adds a new section 8(b)(7) to the National Labor 
Relations Act. This section makes it an unfair labor practice for a 
union to picket, or threaten to picket, where an object is to gain 
recognition or promote organization of the employees under three 
circumstances: 

(A) Where the employer has recognized another labor organi- 
zation; 

(B) For a period of 12 months following a valid representation 
election lost by a union; and 

(C) Apart from the foregoing two circumstances, where “such 
pecketine has been conducted without a petition under section 9(c) 
eer within a reasonable period of time, not to exceed 30 

ays. 

The circumstances described in paragraph (C) are qualified in two 
respects: (1) There is no need for the union to demonstrate “a show- 
ing of a substantial interest” nor for there to have been a claim for 
recognition, and (2) picketing beyond the 30-day period or other 
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publicity addressed to the public and consumers are permitted, 
providing the effect of the picketing is not to induce a disruption of 
services at the employer’s place of business. 

Section 704(d).—Violations of the new section 8(b)(7) are subject 
to the priority case-handling procedures and mandatory injunctions 
provided for in section 10(1) of existing law. A proviso prevents the 
seeking of an injunction in the event that a meritorious charge under 
section 8(a)(2) of existing law has been filed. 


BUILDING AND CONSTRUCTION INDUSTRY 


Section 705(a).—Enacts a new section of the National Labor Rela- 
tions Act, designated as section 8(f). The new section provides that 
it will not be an unfair labor practice for a union and an employer, 
engaged primarily in the building industry to sign an agreement 
because (1) the majority status of the union has not been established 
under the provisions of section 9 of the act, prior to making such 
agreement; or (2) the agreement requires membership in the union 
on the seventh day of employment; or (3) such agreement requires 
the employer to notify the union of a need for craftsmen and gives 
the union an opportunity to refer such craftsmen for employment; or 
(4) the agreement specifies certain objective criteria pursuant to which 
the union may refer employees for employment. 

A proviso makes it clear that such agreements permitted by this 
section shall be nondiscriminatory. Agreements permitted by this 
section may not operate as a bar to a petition for an election sought 
by a union not party to such agreements. ; 

Section 705(b).—Makes clear that this section is not to be construed 
as authorizing agreements requiring membership as a condition of 
employment in States prohibiting such agreements. 


PRIORITY IN CASE HANDLING 


Section 706.—Provides for priority in processing cases which involve 
violations of sections 8(a)(3) and 8(b)(2) of the National Labor Rela- 
tions Act. These cases involve discrimination against employees by 
employers, and also unions. 


EFFECTIVE DATE OF AMENDMENTS 


Section 707—The amendments to the National Labor Relations 
Act made by title VII become effective 60 days after the date of 
enactment. 


O 





